IMPLEMENTATION AGREEMENT

THIS AGREEMENT is made this ………………….. Day of …………. 200     

BETWEEN:

(1)M/s(Customer)……………………………………………………….………….. a Company incorporated under the Companies Act, 1956 having its registered  office at …………………………………………. and local office at ………………..…………. and having its drawl point at …………………………….. in the District of ……………………… Orissa locally known as ……………………… (hereinafter referred to as ……………….…………. which expression shall unless repugnant to the subject or context include its heirs and successors) of the one part, and 

(2) ORISSA POWER TRANSMISSION CORPORATION LIMITED, a Company incorporated under the Companies Act having its registered office at Janpath, Bhubaneswar-751 022, Orissa, India, hereinafter referred to as “OPTCL” (which expression shall unless repugnant to the subject or context include its heirs, successors and assignees) of the other part.

(3)WHEREAS:

(A) OPTCL is a State Transmission Utility and is Licensee within the meaning of Electricity Act, 2003 and has a License granted by the Orissa Electricity Regulatory Commission as per the provisions of the OER Act, 1995, is engaged in transmission of electricity within the State of Orissa through its transmission lines and is connected to the transmission lines belonging to the other utilities.

(B)M/s ………………………………………..(Customer) intends to avail power supply ……………..……. in the District of  ………………. in the State of Orissa to the extent of …...MW of load on maximum demand basis from the Distribution/Trading Licensee operating in the area, involving the transmission lines of OPTCL.

AND

(C) The existing transmission system of OPTCL requires strengthening/augmenting the Transmission Lines, Sub-Stations and capacity up-gradation of Transformers of OPTCL located at the sources to provide system capability, to meet the load demand of …MW intended to be availed by the (Customer).
AND

(D) The OPTCL shall make capital investment for augmentation and up-gradation of transmission lines and Sub-stations to enhance system capability to meet load demand of the customer,

OR 

The customer is willing and has offered to deposit with OPTCL an amount of Rs.10.00 lakhs (Rupees Ten lakhs only) per MW of load on maximum demand basis as interest bearing loan repayable to the customer in 60 (sixty) monthly installments bearing a simple interest equivalent to the prevailing Prime Lending Rate (PLR) of State Bank of India, per annum as agreed to between the parties hereunder, 

AND

(E) The Customer has assured that it shall continue to avail power supply involving the transmission net work of the OPTCL for a period of not less than 5(five) years to its proposed location at ………….……. in the District of ……..………………. without any demur and detriment to OPTCL.

(4)
NOW IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS. 
(i) That OPTCL is willing to make capital investment for the augmentation and up-gradation of transmission lines and Sub-stations to enhance system capability to meet load demand of the customer,

OR

That, the Customer is intending to deposit with OPTCL a total amount of Rs……………… (Rupees ……….……………………….. only) @ Rs.10.00 lakhs (Rupees Ten Lakhs only) per MW on maximum demand basis as interest bearing loan for the purpose of capital investment by OPTCL in the augmentation and up-gradation of lines and Sub-stations belonging to OPTCL to enhance system capability to meet load demand of the Customer.
(ii) That, the amount to be deposited by the Customer with OPTCL as herein before mentioned, shall be in the following manner:  

(a) Out of total sum of Rs………….. (Rupees ……………………….. only) as herein before mentioned, the Customer will deposit an amount of Rs…………….. (Rupees ………………….. only), by ………………….. (Date) being 1st installment of 50% of the said total sum.

(b)
The remaining 2nd installment of 50%, out of the total deposit, shall be deposited by the Customer with OPTCL within 6 (six) months from the date of deposit of the 1st installment of 50%.

(c)
 The amount deposited by the Customer with OPTCL will carry a simple interest equivalent to the prevailing Prime Lending Rate (PLR) of State Bank of India. 

(iii) 
That, in the event the Customer fails to deposit the 2nd installment of 50% of the total amount within the stipulated period of 6 (six) months from the date of deposit of the 1st installment of 50% of the total amount, then the 1st installment of 50% amount first deposited by the Customer with OPTCL will stand forfeited to the OPTCL with no consequences in favour of the Customer and the OPTCL shall not be liable to the Customer for any course of action.

(iv) That, the amount deposited by the Customer with OPTCL unless forfeited to the OPTCL under the aforesaid provisions will be refunded by OPTCL to the Customer in the following manner:

(a) The refund from OPTCL to Customer will commence after the Customer starts availing power at its location in the District ……………….. involving the transmission network of OPTCL.

(b) 
The principal amount of loan deposited by the Customer with OPTCL will be refunded by OPTCL to the Customer in 60(sixty) equated monthly consecutive installments.

(c) The amount of interest accrued on the principal amount will be refunded in 12(twelve) equated consecutive monthly installments after the 60th installment of refund of the principal amount is over.

5(a). M/s(Customer) ………………………………….………….. will avail power supply in phased manner (i.e.) ………. MW from …………… MW from …………….. MW from ………………….. and finally ……………………. MW from …………………………


M/s (Customer) …………….………………….. shall avail and continue to avail power supply to its location at ……………….. in the  District of …………………………. involving  the transmission network of OPTCL for a minimum period of 5(five) years from the date of commencement of first supply to the said location.

(b) If M/s (Customer)………………………………………….. does not avail power for a minimum period of 5(five) years, the amount outstanding to be payable by OPTCL towards principal and interest component of the loan will be forfeited.

(c) If M/s (Customer)………………………………………….. fails to avail power in the phased manner as stipulated herein above due to any reason whatsoever, penalty @ 12% per annum shall be paid by the customer to OPTCL on the total amount payable by them as loan, for the period of delay in availing phased power supply and in addition to penalty the amount of loan paid to OPTCL shall not carry any interest as referred to in clause(4)(ii)(c ) herein above with effect from the date of default.

6) That, incase OPTCL fails to augment its transmission capability to meet the load demand of Customer on the date of first commencement of supply of power to the Customer at its Grid Sub-stations as per above phasing, the OPTCL shall be liable to pay an interest at the rate of 12% per annum as penalty to M/s (Customer) …………………………….……. on the amount of loan deposited by the Customer with OPTCL by the date of such first commencement of supply for the period of failure of OPTCL  to so augment, in lieu of interest as agreed in Para(4)(ii)(c ) above.

7) 
That, M/s (Customer)…………………………………………… agreed to construct their EHT  lines, associated bays or switching station and any thing extra required, at their own cost  for availing  power at their location under direct supervision of OPTCL by paying necessary supervision charges to OPTCL as per OPTCL norm. The power supply can only be made available at  ………… KV from ………………….. (__________/ _____________ KV ) Sub-station, as per feasibility.

8)
That, in case of any switching station constructed by the Customer at its cost, the same will be operated & maintained by OPTCL as per OPTCL norm.

(9)
That, both parties fully agree that neither party shall claim any damage, interest, compensation and cost against the other for its failure to perform its agreement for reasons of force-majeure which are beyond its control and attributable to acts of God.    

10)
 That, in case of any dispute arising out of this contract the same shall be referred to the Orissa Electricity Regulatory Commission. 

11)
That, this agreement shall be subject to and governed by the law applicable to the transaction agreed hereunder including the Central/ State Government Policy, Rules, Acts, norms, standards, & procedures etc.

12)
 That, this agreement shall not be construed  to mean that the OPTCL  has any obligation in providing power supply to the Customer at its location in the District ……………..

13)
 That, the amount of tax, duty, fee, charge and levy if any payable by OPTCL on account of any thing arising out of this agreement at any point of time it shall be to the account of the Customer and shall be paid by the Customer to OPTCL.

14) 
That, this agreement shall not ensure similar benefit of any third party.

15) 
That, the OPTCL shall be free to submit this agreement to the Orissa Electricity Regulatory Commission and the Customer shall be bound by any order passed thereon by the Orissa Electricity Regulatory Commission.

16)
 That, without prejudice to the Clause-10 herein above, only the High Court of Orissa shall have exclusive jurisdiction.

17)
IN  WITNESS WHEREOF  the Parties hereto through their duly authorized representative have laid their hands on this agreement at Bhubaneswar on this ………….. day of ………….. 2005.

SIGNED BY.  






SIGNED BY.

For & on behalf of (Customer)


 For & on behalf of  OPTCL

WITNESS: 
1)




1)

2)




2)

Bhubaneswar.

Date: The _______________ (Month) ___________________ 200  .

